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MICKELBERG APPEAL, EVIDENCE BY MINISTER FOR HEALTH 

226. Ms S.E. WALKER to the Attorney General: 

I refer the Attorney General to the evidence given by the Minister for Health in the 1998 Mickelberg appeal, 
about which I have given notice. 

(1) When were the Minister for Health’s two affidavits in the 1998 Mickelberg appeal prepared, by whom 
and in what circumstances? 

(2) Did the Minister for Health meet or speak with officers of the Office of the Director of Public 
Prosecutions prior to the appeal in relation to the evidence he was to give in that appeal? 

(3) If yes to (2), how many meetings were held, who was present, what was the duration of those meetings 
and on what dates were they held? 

(4) Did the minister provide the sketch of the Belmont Criminal Investigation Bureau offices to the Office 
of the Director of Public Prosecutions prior to the appeal; and, if so, when? 

(5) If no to (4), did the Minister for Health draw that sketch during the 1998 appeal? 

Mr J.A. McGINTY replied: 

I thank the member for giving me notice of this question, which has enabled me to contact the Office of the 
Director of Public Prosecutions and obtain the following reply from him - 
(1) The affidavits were drafted during the period on or about 23 January 1998 to 27 January 1998 by 

counsel representing the Crown and employed in the Office of the Director of Public Prosecutions and 
then sent to then Assistant Commissioner Kucera.  The draft affidavits were based on a statement dated 
21 March 1985 given by Assistant Commissioner Kucera to Police Chief Superintendent Barthelmeh. 

(2) Second counsel has no recollection, nor is there any record, of there being any discussion or meeting 
between officers of the Office of the Director of Public Prosecutions and Assistant Commissioner 
Kucera on the evidence he was to give in the appeals prior to the hearing of the appeals, save that - 

(a) there is a record of a telephone message that on 28 January 1998 Assistant Commissioner 
Kucera advised that he had made alterations to the draft affidavits sent to him and police would 
contact the Office of the Director of Public Prosecutions when affidavits were on their way 
again to the Office of the Director of Public Prosecutions; and 

(b) second counsel has a recollection that sometime shortly before Assistant Commissioner 
Kucera gave evidence to the Court of Criminal Appeal on 8 May 1998, Assistant 
Commissioner Kucera confirmed with either or both counsel that part of paragraph 17 of his 
affidavit, sworn 29 January 1998 in Court of Criminal Appeal No 236 of 1994 - Peter 
Mickelberg’s appeal - should read, “Appellant” in lieu of “Appellant brother” in the first line 
of that paragraph; and 

(c) second counsel has a recollection of Assistant Commissioner Kucera being present with 
counsel and others when counsel was shown the layout of the Belmont Police Station shortly 
before the commencement of the hearing of the appeals in May 1998. 

(3) Not applicable, save as indicated in (2) above. 

(4) No. 

(5) Yes. 
 


